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Hon. Martha Wangari Karua
Ministry of Justice, National Cohesion and Constitutional Affairs

Sheria House, Harambee Avenue

Nairobi, Kenya
London, 26 February 2009
Dear Commissioner, 

Arrest and assault of human rights defenders: Ms Philo Ikonya, Mr Fwamba N C Fwamba and Mr Patrick Kamotho
The Bar Human Rights Committee of England and Wales is the international human rights arm of the Bar of England and Wales. It is an independent body concerned with defending the rule of law and internationally recognised legal standards relating to human rights and the right to fair trial. 

The Bar Human Rights Committee of England and Wales is contacting you regarding the recent arrest and assault of human rights defenders: Ms Philo Ikonya, Mr Fwamba N C Fwamba and Mr Patrick Kamotho
According to information received, Ms Ikonya, Mr Fwamba and Mr Kamotho were arrested on 18 February while taking part in a peaceful protest against hyperinflation and the rising prices of maize flour at a time of impending famine in Kenya. They were arrested outside the Kenyan Parliament. While in police custody all three were reportedly severely assaulted. Following intervention by lawyers and local campaigners who demanded Ms Ikonya be freed in order to receive medical treatment, she was released on the same night. Mr Fwamba and Mr Kamotho were held overnight and released the following day (19 February). All three have been charged with “taking part in an unlawful assembly”.

Both Ms Ikonya and Mr Fwamba were hospitalised on 19 February. Ms Ikonya suffered severe bruising to the neck, chin and underarm area, as well as to her left hand. Ms Ikonya was also a victim of a sexual assault. Ms Ikonya reports that the police officer grabbed her breasts, ripped her clothing and threatened to kill her. The same police officer has reportedly carried out a similar assault on another female activist, Ann Njogu, in 2008, but despite this has still been promoted. Mr Fwamba is suffering from stomach pain following his assault. According to Ms Ikonya and Mr Fwamba the police were careful to hit them in places were bruising is less visible. Ms Ikonya reports that she and Mr Fwamba attempted to lodge a complaint against the police officer who assaulted them but this has been denied on three successive occasions. 
Ms Ikonya is an author, president of Kenyan PEN (a civil society organisation dedicated to defending the freedom of expression) and a human rights activist; Mr Fwamba is a contributor to various print media and a member of Kenyan PEN; and Mr Kamotho is a human rights activist and member of Bunge La Mwanachi (a civil society forum offering an alternative to the official Kenyan National Assembly).
The Bar Human Rights Committee expresses its deepest concern over the physical treatment of Ms Ikonya, Mr Fwamba and Mr Kamotho at the hands of the Kenyan Police. Both the African Charter on Human and Peoples’ Rights and the UN International Covenant on Civil and Political Rights (ICCPR), to which Kenya is a party, preserves the inherent right to life. In particular, that no one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. Reported incidents of assault should be fully and impartially investigated by the Kenyan authorities as a matter of urgency. In particular, BHRC is shocked that attempts by Ms Ikonya and Mr Fwamba to lodge a complaint against the police officer concerned were prevented. Article 7 of the African Charter provides that “every individual shall have the right to have his cause heard”. This includes the right to appeal against acts violating their fundamental rights. 
As Ms Ikonya, Mr Fwamba and Mr Kamotho were exercising their right to peaceful assembly as a human rights defender as protected under Article 11 of the African Charter, and under Article 14 of the ICCPR, the Republic of Kenya should, as required under Article 12 of the UN Declaration on Human Rights Defenders “take all necessary measures to ensure the protection by the competent authorities of everyone, individually and in association with others, against any violence, threats, retaliation, de facto or de jure adverse discrimination, pressure or any other arbitrary action as a consequence of his or her legitimate exercise of” being a human rights defender.

The Bar Human Rights Committee urges the authorities of the Republic of Kenya to:
· undertake a full and impartial investigation into the alleged assaults on Ms Ikonya, Mr Fwamba and Mr Kamotho and to ensure that the perpetrators shall be punished in accordance with the law.
· immediately and unconditionally put an end to all acts of harassment and imprisonment of human rights defenders in Kenya, and provide legal protection to those who are legitimately exercising their human rights and fundamental freedoms as recognised by the UN Declaration on Human Rights Defenders; and
· restate their commitment to the African Charter on Human and Peoples’ Rights and the UN International Covenant on Civil and Political Rights.
Yours Sincerely
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Mark Muller QC

Chairman, Bar Human Rights Committee of England and Wales
Copies sent to: 

· Hon. Martha Wangari Karua, Minister of Justice
· Maj. Gen. Mohammed H. Ali, Commissioner of Police
