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Minister Tayeb Belaiz

Ministry of Justice

8 Place Bir Hakem

El-Biar

Algeria

Copies sent to:

His Excellency Mr Mohamed Salah Dembri, Ambassador Extraordinary and Plenipotentiary, People's Democratic Republic of Algeria Embassy in London

Me Abdelmadjid Silini, Ordre des Avocats

                                                          London, 12 December 2008

Dear Minister, 

Harassment of Human Rights Defender: Amine Sidhoum

The Bar Human Rights Committee of England and Wales is the international human rights arm of the Bar of England and Wales. It is an independent body concerned with defending the rule of law and internationally recognised legal standards relating to human rights and the right to fair trial. 

The Bar Human Rights Committee of England and Wales is contacting you to express its deep concern regarding the conviction and sentencing of Amine Sidhoum.

According to information received, Amine Sidhoum, a lawyer and well-known human rights defender, was tried and convicted in April 2008 on charges of “bringing the Algerian judiciary into disrepute” after he publicly criticised the fact that one of his clients had been detained without trial for two and a half years. The court of Sidi M'hamed in Algiers sentenced him to a six month suspended prison sentence and a fine of 20,000 dinars (over US$300). The Court of Appeal in Algiers upheld the conviction on 25 November 2008. He was charged in 2006, based on quotes attributable to him in a newspaper interview in 2004. 

The Bar Human Rights Committee of England and Wales believes that Amine Sidhoum has been prosecuted in order to deter him, and other human rights defenders, from continuing their human rights activities. He is one of the few Algerian lawyers who is prepared to expose breaches of national and international law by the Algerian authorities. He has openly denounced human rights violations, including torture and other ill-treatment, denial of fair trial rights, and the failure of the judicial authorities to investigate allegations of torture and other ill-treatment. Article 1 of the UN Declaration on Human Rights Defenders provides that everyone has the “right, individually and in association with others, to promote and to strive for the protection and realisation of human rights and fundamental freedoms at the national and international levels.” The Court of Appeal's judgement will be an obstacle for Amine Sidhoum to continue his professional activities as a lawyer concerned with the protection of human rights and the fight against impunity. 

Amine Sidhoum, as well as other human rights defenders, have been subject to repeated harassment by the state authorities. For example, in August 2006, Amine Sidhoum was accused, along with another lawyer (Hassiba Boumerdesi), with passing prohibited items to prisoners – specifically, giving several of his business cards containing contact details to a client in detention. Article 12 of the UN Declaration on Human Rights Defenders provides that States shall take “all necessary measures to ensure the protection of everyone against any ... de facto or de jure adverse discrimination, pressure or any other arbitrary action as a consequence of his or her legitimate exercise of the rights enshrined in the Declaration”.

In recent years, the Algerian government has tightened laws on freedom of expression in contravention to Article 19 of the International Covenant on Civil and Political Rights, to which Algeria is a state party. Changes to Algeria's Penal Code have made the work of journalists and human rights defenders, like Amine Sidhoum, more difficult. Under Law no 01-09 of 26 June 2001, Articles 144 bis1 and 146 were introduced as amendments to the the Penal Code which increased criminal penalties for defamation and curtailed freedom of expression in Algeria. Article 46 of the Presidential Decree implementing the Charter for Peace and National Reconciliation further curtailed freedom of expression by penalising public criticism of the conduct of state agents with up to five years' imprisonment, or ten years for a second offence. This poses a direct threat to anyone seeking to publicise human rights violations or to generate debate about them. 

The UN Human Rights Committee recently examined the situation in Algeria and recommended in November 2007 that Article 46 of the Decree  implementing the Charter for Peace and National Reconciliation be repealed. The UN Committee expressed concern that certain provisions of Law No 01-09 of 26 June 2001 also threatened the fundamental right to freedom of expression. It recommended that Algerian law be amended so that defamation is not criminalised, and that Algeria should “guarantee the exercise of freedom of the press and the protection of journalists” in accordance with Article 19. To the knowledge of the Bar Human Rights Committee of England and Wales, these laws have not yet been repealed or amended. 

On the 10th anniversary of the UN Declaration on Human Rights Defenders, the Bar Human Rights Committee strongly urges the authorities Algeria to:

· immediately overturn the conviction and sentence of Amine Sidhoum;

· immediately and unconditionally put an end to all acts of harassment and imprisonment of human rights defenders in Algeria, as recognised by the UN Declaration on Human Rights Defenders;

· immediately repeal Article 46 of the Decree implementing the Charter for Peace and National Reconciliation and  Law No 01-09 of 26 June 2001, as recommended by the UN Human Rights Committee;

· restate their commitment to the International Covenant on Civil and Political Rights, in particular, the right to freedom of expression; and other regional and international human rights instruments ratified by Algeria.

Yours Sincerely
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Mark Muller QC

Chairman

Bar Human Rights Committee of England and Wales

