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The Right Honourable Mr Pushpa Kamal Dahal

Office of the Prime Minister and Council of Ministers
Singh Durbar
Kathmandu, Nepal 

P.O. Box: 23312

cc: Ambassador Mr Murari Raj Sharma, Embassy of Nepal in London

London, 12 December 2008

Your Excellency

RE:  Ill treatment of children by Nepalese Police

The Bar Human Rights Committee of England and Wales is the international human rights arm of the Bar of England and Wales. It is an independent body concerned with defending the rule of law and internationally recognised legal standards relating to human rights and the right to fair trial. 

The Bar Human Rights Committee of England and Wales is contacting you to express its deep concern regarding the violations of the rights of children, including street children, in Nepal.

According to a report issued by Human Rights Watch (HRW) on 18 November 2008, which marked Nepali Children’s day, HRW have received credible claims of more than 200 cases of torture or abuse committed by members of the Nepali Police against boys and girls, some as young as 13. It is reported that most children abused by the police are suspected of committing petty crimes or are children living and working on the streets. Torture is prohibited under Article 26 of the Interim Constitution of Nepal, and specifically, torture of children is illegal under 

The Bar Human Rights Committee of England and Wales is deeply concerned that the actions of the Nepalese Police Officers amounts to widespread torture in violation of Article 7 of the Children's Act 1992, and Article 37 of the UN Convention on the Rights of the Child (to which Nepal is a state party), which provides that “No child shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment”.  Despite the widespread nature of abuses against children in police custody, no government official has ever been prosecuted for the torture of children.

Further, according to the HRW report, the conditions children face while in custody are also in violation of internationally recognised human rights standards. Under Article 37 of the Convention on the Rights of the Child (CRC), Nepal has committed to ensure that every child deprived of liberty shall be treated with humanity and  respect and in a manner which takes into account the needs of his or her age. However, according to information receieved, children in Nepal are generally not separated from adults while in detention as required under Article 37(c) of the CRC. As a result, they face a greater risk of being assaulted by other prisoners. Children also lack access to adequate medical facilities and legal assistance and some face long periods, sometimes many days, of arbitrary detention. Article 40 of the CRC recognise that children require special protection due to their particular vulnerability. This is even more the case as regards street children who, because of their lack of education and family-base, are in an even weaker position. This marginalised position is considered by Article 40(2)(b)(iii) which seeks to ensure that states take into account the situation of the child. 

On the 60th anniversary of the Universal Declaration on Human Rights, the Bar Human Rights Committee strongly urges the authorities of Nepal to:

· urgently address the widespread torture and ill treatment of children in police custody by making a clear statement that torture of children by the police is absolutely prohibited;

· ensure that any police officer found to be involved in torture should be prosecuted to the full extent of the law; and 

· restate their commitment to and uphold the principles enshrined in the UN Convention on the Rights of the Child.

I look forward to hearing from you and thank you in advance for your assistance in this important matter. 

Yours Sincerely
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Mark Muller QC

Chairman

Bar Human Rights Committee of England and Wales

