
TAKING A CASE TO AN INTERNATIONAL HUMAN RIGHTS BODY

EUROPEAN COURT OF HUMAN RIGHTS

Making a complaint

· Any person, non-governmental organisation or group of individuals whose rights have been violated by one of the ECHR member states may bring an application to the ECtHR (ECHR, Art 34).  The application does not need to be made by a lawyer
· Applications should be made using the ECtHR form.  Applications can also be made by letter but it will almost always be necessary to complete the form later.

· The following information will be required:

· The applicant’s name, date of birth, nationality, sex, occupation and address

· The name, address and occupation of anyone acting as their representative

· The respondent country

· A succinct statement of the facts

· A succinct statement of the alleged violation(s) of the Convention and the relevant arguments

· A succinct statement of the applicant’s compliance with the admissibility criteria (exhaustion of domestic remedies and the six-month rule) (see further below)

· The object of the application (for example, the repeal or amendment of certain legislation or the reversal of a decision and compensation)

· The details of all remedies (including any appeal) which have been pursued within the country concerned and, where appropriate, an explanation of why any available remedies have not been pursued

· The judgements, decisions and any other documents relating to the complaint

· Applicants should indicate whether they have submitted their complaints to any other procedure of international investigation or settlement (for example, the UN Human Rights Committee)

Admissibility criteria

· The ECtHR can only deal with a matter after all effective and adequate domestic remedies have been exhausted (ECHR, Art 35(1)).  This includes applications to courts and tribunals and administrative remedies such as petitions.

· An application must be communicated to the ECtHR within six months of the last domestic remedy (ECHR, Art 35(1)).  Time will start running from the day after the final decision rejecting the applicant’s claim.
· An application will not be considered if it is anonymous (ECHR, Art 35(2)(a))

· An application will not be considered if it is substantially the same as a matter that has already been examined by the ECtHR or has already been submitted to another procedure of international investigation or settlement and contains no relevant new information (ECHR, Art 35(2)(b))
Urgent cases and interim measures

· The ECtHR may suggest “interim measures” to state parties in urgent cases (Rule 39(1))

Decisions on admissibility

· Once an application is registered, a judge is assigned as rapporteur to decide if the case is admissible.  The rapporteur may request factual or other material from the parties and decide whether to report to the chamber or to refer the case to a committee.

· The committee may decide by unanimous vote that a case is inadmissible, from which there is no appeal.  All other cases will go to the chamber which will decide on the admissibility and merits of the application.

· Unless it is clear that the case is inadmissible, the chamber will give notice of the application to the respondent state and invite it to submit observations in writing.  The parties may be invited to submit further written observations.  

· The chamber will hold a public hearing.  Strict time limits apply to oral hearings, with each party having 30 minutes to state their case followed by a further period (usually 15 minutes) to respond to any questions.

· There is no right of appeal against any decision on admissibility by the chamber.

Procedure following admission

· Following admission of a complaint, the Registrar will contact the parties to see if there is a possibility of securing a friendly settlement.  Any friendly settlement reached will need to be verified by the Court.

· The Court will continue to examine the merits of the case during any attempts to secure a friendly settlement.

· The Court may invited the parties to submit further evidence and written observations and/or hold a hearing.  The parties may request a hearing if there has been no hearing on the merits at the admissibility stage.

· The Court will then make a finding on the merits.  If it finds a violation it may award just satisfaction in the form of pecuniary and non-pecuniary damages and legal costs and expenses.  A request for just satisfaction must be set out when the written observations on the merits are filed, or in a special document that must be filed within two months of the admissibility decision.

Appeals

· Following judgement, a party may appeal to the Grand Chamber within three months from the date of judgement.  A request will only be accepted if the case raises a serious question affecting the interpretation of application of the ECHR or Protocols, or a serious issue of general importance.

Striking out of the list

· The Court may decide to strike an application out of the list at any stage where it concludes that the applicant does not intend to pursue the petition, or that the matter has been resolved by informal settlement between the parties, or for any other reason it is no longer justified to consider the application (ECHR, Art 37)

Binding force and execution of judgements

· Member states have undertaken to respect the final judgement of the Court in any action to which they are a party.  However, a final judgement of the Court is not binding on states and will not have the effect of quashing national decisions or striking down legislation.

· The Committee of Ministers of the Council of Europe supervises the execution of judgements and can decide to take measures if a state party does not meet its obligation.

Contact details

The Registrar

European Court of Human Rights

Council of Europe

F-67075 Strasbourg Cedex

France

Telephone
+33 3 88 41 20 18

Fax

+33 3 88 41 27 30/62

Website
www.echr.coe.int

AFRICAN COMMISSION ON HUMAN AND PEOPLES RIGHTS

Making a complaint

· Any person or group of persons or non-governmental organisation may lodge a complaint with the African Commission concerning violations of the AfCHPR

· The non-governmental organisation does not need to be legally recognised by a member state (compare Inter-American Commission of Human Rights below)

· The petitioner does not need to be the actual victim of the violation – a petition may be lodged on the victim’s behalf by third persons or organisations

· The communication must contain the author’s name and address even if they request anonymity

· The communication must indicate the provisions of the AfCHPR allegedly violated and the facts of the claim (AfCHPR, Art 56(2))

· The communication must not contain disparaging or insulting language (AfCHPR, Art 56(3))

· The communication must not be based exclusively on news disseminated through the mass media (AfCHPR, Art 56(4))

· Domestic remedies must be exhausted (AfCHPR, Art 56(5)).  If domestic remedies have not been exhausted the communication must show why they are futile.

· The communication must be submitted within a reasonable time of the final domestic decision (AfCHPR, Art 56(6)).  “Reasonable time” is not defined but communications should be submitted as soon as possible.

· The matter must not have been settled through other international or regional mechanisms (AfCHPR, Art 56(7))

Decision on admissibility

· The Commission sends the communication or a summary to the state concerned.  The state has three months to respond.

· A decision that a communication is inadmissible is final.

Procedure following admission

· The state has a further three months to respond in writing, indicating measures taken to remedy the situation

· The Commission has power of investigation (AfCHPR, Art 46)

· There is no express right of complainants to legal representation but in practice it is allowed by the Commission.  The Commission normally requires states to send representatives to the hearing.

Recommendations

· Where the Commission finds a violation it issues recommendations to the state concerned.  These recommendations are not legally binding on the state.

· The Commission cannot provide remedies such as reparations or compensation

· There are no procedures to supervise implementation of the Commission’s recommendations

· In the case of a series of serious or massive violations, the Commission may draw them to the attention of the Assembly of Heads of State and Government.  The Assembly may request the Commission to undertake an in-depth study and make a report with recommendations (AfCHPR, Art 58)

Interim or provisional measures

· The Commission may request that a state party take provisional measures to avoid irreparable damage to the victim of the alleged violation (African Commission Rules of Procedure, Rule 111)

Contact details 

African Commission on Human and People’s Rights

90 Kairaba Avenue

PO Box 673

Banjul

The Gambia

Tel
220 392 962 / 372 070

Fax
220 390 764

Email
achpr@achpr.org / idoc@achpr.org

Website
www.achpr.org

INTER-AMERICAN COMMISSION OF HUMAN RIGHTS AND INTER-AMERICAN COURT OF HUMAN RIGHTS

Making a complaint

· Any person or group of persons or non-governmental entity legally recognised in one or more of the member states of the Organisation of American States may submit a petition to the Commission (IACHR Rules, Art 23)

· The petitioner does not need to be the actual victim of the violation – a petition may be lodged on the victim’s behalf by third persons or organisations

· The petition must concern alleged violation/s of a human right recognised in the American Declaration, ACHR and related Protocols

· The petition must contain the following information (IACHR Rules, Art 28):

· The name, nationality, address and signature of the petitioner

· Whether the petitioner wishes to remain anonymous

· An account of the violation/s, including place and date

· If possible the name of the victim and of any relevant public authority

· The state responsible for the violation/s

· Any steps taken to exhaust domestic remedies or the impossibility of doing so

· Whether the complaint has been submitted to another international settlement proceeding (for example, UN HRC)

· The petition may be presented in any of the four official languages of the Organisation of American States

· The relevant parts of the petition are forwarded to the state in question, but the identity of the petitioner is not revealed without his or her express authorisation (IACHR Rules, Art 30(2))

· The state must respond within two months

· The Commission may invite the parties to submit additional observations in writing or at a hearing before deciding admissibility (IACHR Rules, Art 30(5))

Admissibility criteria

· A matter is only admissible if domestic remedies have been exhausted (IACHR Rules, Art 31).  If domestic remedies have not been exhausted it must be shown that the victim tried to exhaust domestic remedies but failed because (1) those remedies do not provide for adequate due process; (2) effective access to those remedies was denied; or (3) there has been undue delay in the decision on those remedies.

· If a petitioner is unable to prove compliance with this requirement, the state concerned must demonstrate that domestic remedies have not been exhausted (IACHR Rules, Art 31(3))

· The petition must be lodged within six months of the final domestic decision (IACHR Rules, Art 32)

· A petition will not be considered if its subject matter is pending settlement under or essentially duplicates another petition to the Commission or another international governmental organisation of which the state concerned is a member (IACHR Rules, Art 33)
Precautionary measures

· In serious and urgent cases the Commission may request that the state concerned adopt precautionary measures to prevent irreparable harm to persons (IACHR Rules, Art 25)

· The Commission can also request urgent response from the state to a petition (IACHR Rules, Art 30(4))

Decisions on admissibility

· The Commission decisions on admissibility or inadmissibility are public

· Once an admissibility report is adopted the petition is registered as a case and proceedings on the merits are initiated (IACHR Rules, Art 37(2))

Procedure following admission

· Following admission the parties have two months to submit additional observations to the Commission.  The Commission may also invite further written submissions or convene a hearing (IACHR Rules, Art 38)

· The parties may initiate the friendly settlement procedure.  If no friendly settlement is reached, the Commission continues to process the case (IACHR Rules, Art 41)

· The Commission presumes facts alleged in the petition to be true if the state does not provide information in response within the period set by the Commission, if there is no contrary evidence (IACHR Rules, Art 39)

· The Commission may carry out on-site investigations (IACHR Rules, Art 40)

· The Commission makes a report on the merits.  If it finds a vioation/s, it prepares a preliminary report which is sent to the relevant state.  The state must report on the measures adopted to comply with the recommendations by the deadline.

· The Commission also notifies the petitioner that the report has been adopted and sent to the state.

· A final report may be issued after three months if the matter is not solved or transferred to the Court (IACHR Rules, Art 45).  The parties then present information on compliance with the recommendations.

Referral of cases to the Court

· The Court only considers cases concerning states which have accepted its jurisdiction.

· The petitioner may request that the Commission submit the case to the Court by presenting to the Commission:

· The position of the victim or the victim’s family members, if different from that of the petitioner

· Relevant personal data of the victim (name, address, occupation etc)

· The reasons warranting referral to the Court

· The available documentary, testimonial, and expert evidence

· Claims for reparations and costs

· A case will be referred to the Court if the state has not complied with Commission’s recommendations.

· In deciding whether to refer a case to the Court, the Commission will also consider

· The position of the petitioner

· The nature and seriousness of the violation

· The need to develop or clarify the case law

· The future effect of the decision within the legal systems of the member states

· The quality of the evidence available

· If the Commission decides to bring a case before the Court, it will submit an application to the Court

· The Commission may request that the Court adopt provisional measures in cases of extreme gravity and urgency

Procedure before the Court

· Only the Commission or state parties to the IACHR can submit cases to the Court (IACHR, Art 61(1)

· A brief is submitted by the Commission to the Court indicating (IACHR Rules of Procedure, Art 31):

· The parties to the case

· The purpose of the application

· A statement of the facts

· Supporting evidence and facts

· Particulars of witnesses and expert witnesses

· Legal arguments

· Conclusions reached by the Commission

· The Court gives notice of the application to the respondent state, the original claimant and the victim (IACHR Rules of Procedure, Art 35).  Preliminary objections must be filed within two months and the respondent state must answer the application in writing within four months (IACHR Rules of Procedure, Arts 36 and 37)

· The Court holds an oral hearing where witnesses and expert witnesses may give evidence (IACHR Rules of Procedure, Art 41)

· The Court issues a written judgement which is final and not open to appeal.

· If it finds that there has been a violation the Court can order that fair compensation be paid to the injured party (IACHR, Art 63)
· The Court can adopt provisional measures in cases of extreme gravity and urgency, and when necessary to avoid irreparable damage
Contact details

Inter-American Commission on Human Rights

1889 F Street, N.W.

Washington

DC 20006

USA

Tel
+1 202 458 6002

Fax
+1 202 458 3992

Email
cidhoea@oas.org

Website
www.cidh.oas.org

Inter-American Court of Human Rights

Apartado 6906-1000

San José

Costa Rica
Tel
+506 234 0581

Fax
+506 234 0584
E-mail corteidh@corteidh.or.cr
Website www.corteidh.or.cr
 
UN HUMAN RIGHTS COMMITTEE

Making a complaint

· Complaints can only be made against states which are party to the First Optional Protocol to the ICCPR and thereby recognise the competence of the Human Rights Committee
· The UN HRC has a “Model Application Form” which should be used as a guide.  This form can also be used for applications to other UN bodies, such as the Committee Against Torture in relation to a violation of the Convention Against Torture.
· Complaints should contain the following information:
· The complainant’s name, date of birth, nationality and address

· The name, address and occupation of anyone acting as their representative

· The respondent country and the Article/s of the ICCPR alleged to have been violated

· Details of exhaustion of domestic remedies and applications to any other international procedures (for example the African Commission)

· Statement of facts

· The judgements, decisions and any other documents relating to the complaint

· Complaints are referred to the Committee’s Special Rapporteur on New Communications, who decides whether the case should be registered under the Optional Protocol and issues any pertinent instructions.
· If the case is registered, the Committee’s usually considers the admissibility and merits of the case simultaneously.

· The State party has six months to present its submissions on the admissibility and merits of the case.  The complainant then has two months to comment on the state’s submissions.

· If the State party fails to respond, the State party receives two reminders after the six-month deadline has passed. If there is still no reply, the Committee considers the complaint on the basis of the information initially supplied by the complainant.
· Given the large number of cases brought under the Optional Protocol, there may be a delay of several years between the initial submission and the Committee’s final decision. 
Urgent measures 
· In situations of urgency requiring immediate action, the Committee’s Special Rapporteur on New Communications may issue a request to the State party for interim measures with a view to averting irreparable harm (Rules of Procedure, Rule 86)
Admissibility criteria

· Complaints must not be anonymous

· The complaint may be sent in by the victim of the violation or by a third party who can prove that they are acting on the victim’s behalf

· The complaint cannot be considered if the same problem is being investigated under another international procedure (but this does not include options before the UN Commission on Human Rights such as the “1503 procedure”)

· All domestic remedies must be exhausted

· Inasmuch as the ICCPR provides greater protection in some respects than is available under other international instruments, facts that have already been submitted to another international mechanism can be brought before the Committee if broader protections in the Covenant are invoked.

· In the Committee's view, complaints dismissed by other international mechanisms on procedural grounds have not been substantively examined and thus the same facts may therefore be brought before the Committee.
· It takes about 12 to 18 months to declare a case admissible or inadmissible.
Procedures following admission

· When the Committee considers the case admissible, either in general or with reference to specific claims or articles, the State party is requested to present its submissions on the merits within six months. The complainant then has a two-month period to comment on the submissions, following which the case is usually ready for consideration by the Committee. 

· When the Committee decides that there has been a violation, it sends its final views to the state and to the author of the complaint. The Committee often indicates what an appropriate remedy would be, for instance payment of compensation or release from detention.
· The State is asked to provide information, within three months, on the steps it has taken to give effect to the Committee’s Views.  This response is transmitted to the complainant for comment.
· In the event of failure by the State party to take appropriate steps, the case is referred to a member of the Committee, the Special Rapporteur on Follow-up of Views, for consideration of further measures to be taken. The Special Rapporteur may, for example, issue specific requests to the State party or meet with its representatives to discuss the action taken.
· The Committee has no independent fact-finding functions.

Contact details

Petitions Team

Office of the High Commissioner for Human Rights

United Nations Office at Geneva

1211 Geneva 10

Switzerland

Fax
+41 22 917 9022

Email
tb-petitions.hchr@unorg.ch

Website
www.unhchr.ch
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