Professor Bill Bowring, visit to Kyrgyzstan on 9-13 March
Notes for the British Embassy

The focus of my visit was Freedom of Religious Belief (FORB in the FCO abbreviation).

In this context | had meeting with representatives of international organisations, civil society,
journalists, advocates, parliamentarians, and representatives of law enforcement and security
bodies.

I also attended and spoke at the “Central Asian ulemma forum on using ideology to combat
extremism and terrorism” organised by Search For Common Ground (SFCG).

SFCG, which is sponsored and funded by the British Embassy, has acted as the convener and
facilitator of the Consultative Working Group on Countering Violent Religious Extremism
(CWG). The CWG has brought together government officials, security agencies, religious
leaders, and scholars. Through dialogues, the CWG claims to have facilitated direct
collaboration, transforming the relationships between State authorities and religious leaders.

| was also provided by Natalya Seitmuratova, of the Office of the UN High Commissioner on
Human Rights, with the latest draft of the Law of the Kyrgyz Republic “On Amendments and
Additions to the Law of the Kyrgyz Republic ‘On Freedom of Conscience and Religious
Organizations in the Kyrgyz Republic’”, and with comments prepared in December 2014 by
Dmitry Kabak, President of the Public Foundation “open Position”, and a member of the
Public Expert Council of the President, and a member of the Constitutional Council of
OSCE’s ODIHR on religious freedom.

I note that Mr Kabak’s comments are based on and refer to Article 32 of the 2010
Constitution of Kyrgyzstan:

Article 32

1. Everyone shall be guaranteed freedom of conscience and belief.

2. Everyone shall have the right to confess individually or jointly with other persons
any religion or not to confess religion.

3. Everyone shall have the right to freely choose and have religions and other
convictions.

4. No one may be forced to express his/her religious and other convictions or deny
them

And also Article 18 of the UN’s International Covenant on Civil and Political Rights, ratified
by Kyrgyzstan on 7 October 1994.

Article 18

1. Everyone shall have the right to freedom of thought, conscience and religion. This
right shall include freedom to have or to adopt a religion or belief of his choice, and

freedom, either individually or in community with others and in public or private, to
manifest his religion or belief in worship, observance, practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have or to

adopt a religion or belief of his choice.



3. Freedom to manifest one's religion or beliefs may be subject only to such
limitations as are prescribed by law and are necessary to protect public safety, order,
health, or morals or the fundamental rights and freedoms of others.

4. The States Parties to the present Covenant undertake to have respect for the liberty
of parents and, when applicable, legal guardians to ensure the religious and moral
education of their children in conformity with their own convictions.

The Kyrgyz Second State report was examined by the UN Human Rights Committee in
March 2014. A follow-up report was due by March 2015 (113 session), with a Fourth State
report due by March 2018. The HRC’s Concluding Observations of 24 March 2014 included
the following

Freedom of conscience and religious belief

22.  While noting the planned amendments to the 2008 Law “On Freedom of
Conscience and Religious Organizations in the Kyrgyz Republic”, the Committee is
concerned about the restrictions incompatible with provisions of the Covenant
contained in the current law, including with respect to missionary activities,
registration procedure and dissemination of religious literature. The Committee is also
concerned about reports of religious intolerance with respect to converts from the
majority religion, including incidents of hate speech (arts. 18, 19, 26 and 27).

The State party should ensure that the legislative amendments to the 2008 Law “On
Freedom of Conscience and Religious Organizations in the Kyrgyz Republic” remove
all restrictions incompatible with article 18 of the Covenant, by providing for a
transparent, open and fair registration process of religious organizations and
eliminating distinctions among religions that may lead to discrimination. The State
party should take measures, including through public statements and awareness-
raising campaigns, to promote religious tolerance and to condemn any act of religious
intolerance and hatred. The State party should also investigate all cases of violence
based on religion, prosecute perpetrators and compensate victims.

Therefore, the proposed amendment to Article 8(3)

3. The religious organization shall be established on the initiative of not less than five
hundred citizens of the Kyrgyz Republic, under the legal age and legally residing in
the respective administrative-territorial units of the Kyrgyz Republic.

The following entities shall not have the right to establish the religious organizations:
-entities having registration, residence or location in the state (territory) in
which (which) the disclosure or provision of information on financial
operations is not provided, in accordance with the legislation, in the area of
combating the legalization (laundering) of proceeds from crime and financing
of terrorism;

- religious organization, activities of which was suspended in accordance with
the legislation in the area of combating the extremist activity;

-entities in respect of which the court decision, entered into force, found that
their actions bearing signs of extremist activity.

would be a clear violation of Kyrgyzstan’s treaty obligations, and would also be
unconstitutional under the 2010 Constitution. The effect of this would be to make registration



practically impossible for any religious group other than the state-supported Hanafi
denomination.

During the SFCG Forum I heard many references to “extremism” but practically no mention
at all either of Article 32 of the Constitution or of Article 18 of the ICCPR.

Indeed, I am particularly concerned by the references to “extremism” — not “terrorism” or
even “violent extremism”.

It is noteworthy that the Kyrgyz Law on Extremist Activities of 2005 is an exact copy of the
Russian law of the same name of 2002, and is the constant background to everything we hear.
Article 229-2 of the Criminal Code, punishing "extremism" with lengthy terms of
imprisonment also follows the Russian model. See the attachment to these Notes.

Kyrgyzstan is moving closer and closer to recent Russian legislation and practice, the draft
Law on Foreign Agents being the latest example.

The definition of "extremism" in Article 1 includes

JeSITeIbHOCTh OOIIECTBEHHBIX 00BEAMHEHUN WIIN PETMTMO3HBIX OPraHU3aMi 1100 HHBIX
MPEANPUATHH, OpraHU3aluil U yUpeKIeHUH, a TAKKe CPeACTB MacCOBOM HHpOpMauu
HE3aBUCUMO OT ()OpM COOCTBEHHOCTH, JINOO (PU3UUECKUX JIHIL IO IIIAHUPOBAHMIO,
OpraHu3alyu, MOArOTOBKE U COBEPLICHUIO JEHCTBUN, HAIIPABICHHBIX:

Ha YHM)KCHUC HAITUOHAJIBHOT'O JOCTOMHCTBA,
which can cover anything.

In practice, we have just seen "Kyrgyzstan Silences Popular Imam with Extremism Charges”
(17 February 2015) at http://www.eurasianet.org/node/72116

The UK has a statutory definition of “terrorism” in the Terrorism Act 2000, with rather too
broad a definition, but no law prohibiting "extremist activity”. In the UK the definition of
“terrorism” is tied to “serious violence against a person” or “serious damage to property”. See
the note attached.

We also learnt that people returning from Syria to Kyrgyzstan will be charged under article
375 of the Criminal Code, Mercenarism (Nayomnichestvo)

In the UK persons returning from Syria have been charged under Section 5 of the Terrorism
Act 2006. This outlaws acts preparatory to terrorism and assisting another person in such
activities. The maximum penalty is life. Sections 6 and 8 of the Act also make it illegal to
train as a terrorist or to attend a training camp. Both offences carry up to 10 years in prison.

The Crown Prosecution Service has said that terrorism is defined in law as “any action driven
by political, ideological, religious or racial motive which seeks to influence a government or
intimidate a section of the public.” This meant that attempting to topple Assad was covered.
The CPS added: “Potentially it’s an offence to go out and get involved in a conflict, however
loathsome you think the people on the other side are. People have got views about all sorts of
conflicts and all sorts of places, but our government chooses to have legislation which



prevents people from joining in whichever conflict they have views about. We will apply the

law robustly.”
The CPS should have added that serious violence or serious damage are required.

| note that an allegation of extremism under Kyrgyz law does not require evidence of serious
violence or serious damage.



Extremism
The relevant laws are:

Russia: @enepanbusbiii 3akoH ot 25 utonst 2002 r. N 114-®3 "O npotuBoaeiicTtBun
SKCTPEMHUCTCKOHN JAeATeIbHOCTH"
http://www.rg.ru/2002/07/30/extremizm-dok.html

Kazakhstan: 3akon Pecniy6mnmku Kazaxcran ot 18 ¢eBpains 2005 roga Ne 31-1IT «O
HPOTHBOICHCTBUU SKCTPEMU3MY» (C M3MEHEHHSMH U JJOIIOJIHCHUSIMH 110 COCTOSIHHIO Ha
07.11.2014 1.)

http://online.zakon.kz/Document/?doc_id=30004865

Kyrgyzstan: 3akon Keipreizckoit Pecniy0nuku «O mpoTHBOICHCTBHH SKCTPEMHUCTCKOM
nestenpHocT» [Ipunsar Xoropky Kenemem Keipreisckoii Pecniyonuku 30 utons 2005 roxa
http://www.legislationline.org/ru/documents/action/popup/id/14753

Russian law on Extremism
Cratbs 1. OCHOBHEIE TOHATHUS

g neneit Hacrosiero PenepabHOrO 3aKOHA IIPUMEHSIOTCS CIELYIOLINE OCHOBHbIE
MIOHSATHSL:

JKCTPEMUCTCKAS JESITEIbHOCTD (IKCTPEMU3M):

1) nesiTenbHOCTH OOILIECTBEHHBIX U PEJIUTHO3HBIX 00bEIUHEHHM, 1100 UHBIX
OpraHu3anuii, 160 cpeacTB MaccoBOW HHPOPMALIUH, MO0 (PU3HMUECKUX JIULL 10
IJIJAHUPOBAHUIO, OPraHU3aLMH, TIOATOTOBKE U COBEPILICHUIO ACHCTBUI, HAIIPABJICHHBIX Ha!

HaCWIbCTBEHHOE U3MEHEHHE OCHOB KOHCTUTYLIMOHHOTO CTPOS M HAPYILLIEHUE
nenoctHoctu Poceutickon @enepanuu;

noapsIiB OezomacHoctu Poccuiickoit denepannu;

3aXBaT WIXA IPUCBOEHUE BIACTHBIX ITOJTHOMOYMII;

CO3/1aHNE HE3aKOHHBIX BOOPY)KEHHBIX (POPMHUPOBAHUIL;

OCYIIECTBIICHUE TEPPOPUCTUUECKON NEATEIBHOCTH;

BO30YXJI€HHE PACOBOM, HAITMOHAIBHOM MIIM PETUTHO3HOM PO3HHU, a TaKXkKe
COLIMAJIBHOW PO3HU, CBA3aHHOM C HACWJIMEM WJIM NIPU3bIBAMHU K HACHWIINIO;
YHWKEHUE HAIIMOHAJIIBHOTO JIOCTOUHCTBA;

OCYIIIECTBJIEHUE MACCOBBIX OECIOPSIIKOB, XYJIUTaHCKUX JEUCTBUN U aKTOB
BaHJIaJIU3Ma I10 MOTUBAaM HJI€0JIOTMYECKOM, IIOJTUTUYECKOM, pacoOBOM,
HAIlMOHAJILHOW MJIM PEIMTUO3HON HEHABUCTH JTMOO BPAXKIbl, @ PABHO 110 MOTHBAM
HEHAaBHMCTH JINOO BpaX/ibl B OTHOILIEHUH KaKOH-THOO0 COIMAIbHOM TPYIIIb;
MpOMarally UCKIIOYUTEIbHOCTH, TPEBOCXO/ICTBA JINOO HEMOJHOLIEHHOCTH
IpaXkJaH 0 MPU3HAKY UX OTHOLICHUSI K PEJIUTUH, COLIMAJIBHOM, pacoOBOM,
HallMOHAJIBHOM, PETUTHO3HON MJIN SI3BIKOBOW MTPUHAICKHOCTH;

2) mpomnarasja 1 myoJIMYHOE IEMOHCTPUPOBAHHE HAIIUCTCKOM aTpUOYTHKHU HITH
CUMBOJIUKH JTMOO aTpUOYTUKU UM CUMBOJIHMKH, CXOJIHBIX C HAIIUCTCKON aTpUOYTUKOMN MK
CUMBOJIMKOM JIO CTEIIEHU CMEIIEHNUS;

3) nmyGnuyHbIe MPU3BIBBI K OCYIIECTBIECHUIO YKA3aHHOM 1€ATEIbHOCTH MU COBEPIIECHHUIO
YKa3aHHBIX JCHCTBUN;

4) ¢puHaHCHpOBAHUE YKA3aHHOW JEATEIHLHOCTH JTNOO MHOE COJICUCTBHE €€
OCYLIECTBJICHUIO WJIM COBEPIICHUIO YKA3aHHBIX JICUCTBUH, B TOM YUCIIE IIyTEM



MIPEJOCTABIICHUS ISl OCYIIECTBICHUS YKa3aHHOM AEATEIbHOCTH (PMHAHCOBBIX CPE/CTB,
HEJBM)XKMUMOCTH, Y4eOHOM, monurpaduyeckoil 1 MaTepuaibHO-TEXHUYECKOM 0asbl,
Tesie()OHHOM, (PaKCUMIIIBHON M MHBIX BHJIOB CBS3H, HHPOPMALIMOHHBIX YCIIYT, HHBIX
MaTepUaIbHO-TEXHUYECKUX CPE/ICTB;
HKCTPEMHUCTCKAsE OpraHu3aIus - O0IMIECTBEHHOE MM PEIMTHO3HOE 00BhETUHEHNE
00 MHAasi OpraHu3alvs, B OTHOIIEHUU KOTOPBIX 110 OCHOBAHUSM,
IIPeyCMOTPEHHBIM HacTosAIMM PeiepanbHbIM 3aKOHOM, CY/10M IPUHATO
BCTYIHBILIEE B 3aKOHHYIO CHITY PEIICHHUE O TUKBUIAIIUHU WU 3allpeTe
JESTEIbHOCTH B CBSI3U C OCYLIECTBIEHUEM IKCTPEMUCTCKOM AESATEIbHOCTH;
AKCTPEMHCTCKHE MaTepHaIbl - MpeJHa3HAUCHHbIE JIJIs1 0OHApOA0BaHUS JOKYMEHTBI
1100 nH(pOpMAIHS HAa HHBIX HOCUTEISX, IPU3BIBAIONINE K OCYIIECTBICHUIO
HKCTPEMHUCTCKON ACSITENbHOCTU 100 0O0OCHOBBIBAIOIINE WIIH OMPAB/IBIBAIOIINE
HEOO0XOAUMOCTh OCYIIECTBICHHUS TAaKOW JAESITEIBHOCTH, B TOM YHUCIIE TPYIbI
PYKOBOAMTEIICH HAIIMOHATI-COMAIMCTCKON pabouelt naptuu [ 'epmanuu,
¢ammcTckoit naptun Utanuu, myOnukannu, 000CHOBBIBAIOIINE WITH
OTIPaB/BIBAOIIME HAIIMOHATBHOE U (UJIM) PACOBOE MPEBOCXOACTBO JINOO
OIIPaB/IbIBAIOINE IPAKTUKY COBEPILIEHHUS BOCHHBIX WM UHBIX IPECTYIICHUH,
HaIpPaBJIEHHBIX Ha MMOJHOE WM YaCTUYHOE YHUUYTOKEHUE KAaKOH-IT100 STHUYECKOH,
COLIMAJIBHOW, PACOBOW, HAIMOHAJIbHOM WJIM PEJIMTUO3HOM I'PYIIIBL.

Kyrgyz law on extremism — identical to the Russian law

Cratps 1. OcHOBHBIE IOHATHSA

Jliia nenei HacTosIEero 3aKoHa IPUMEHSIOTCS CIENYIOIINE OCHOBHBIE MOHATH:
AKCTPEMHUCTCKAs ACSITEIBHOCTD (IKCTPEMU3M):

1) nesATenbHOCTH OOIIECTBEHHBIX 00BETMHEHUN HITH PEIMTHO3HBIX OpTraHU3ani JIN00 MHBIX
NPEINpUATHHA, OpraHu3alii U YUpexIeHUH, a TaKkKe CPeICTB MaccoBOI nH(opMaIuu
HE3aBHCUMO OT (hOpM COOCTBEHHOCTH, JTMOO0 (PU3NUECKUX JIMII 10 MIITAHUPOBAHUIO,
OpraHu3alyy, IOArOTOBKE U COBEPIICHUIO JE€HCTBUM, HAlIPABICHHBIX:
Ha HaCUJIbCTBEHHOE U3MEHEHUE OCHOB KOHCTUTYLIMOHHOTO CTPOsI M HapyLIEHUE
nesnoctHoctu Keipreizckoii Pecyomukuy;
Ha noapbIB Oe3omacHocTH Kbipreizckoit PeciyOnnky; Ha 3aXBaT WK IPUCBOEHUE
BJIACTHBIX IMOJIHOMOYHI; Ha CO3/1aHUE HE3aKOHHBIX BOOPY)KEHHBIX ()OPMHUPOBAHUI; Ha
OCYILIECTBICHUE TEPPOPUCTUYECKON NEATECIBHOCTH;
Ha BO30Y»K/I€HHE pacOBOil, HAIIMOHAJILHON MJIM PEIMTHO3HOM PO3HH, a TaKXKe
COLIMAJIBHOW PO3HU, CBA3aHHOM C HACWJIMEM WJIM NPHU3bIBAMHU K HACHWIINIO;
Ha YHW)KCHHUE HAILIMOHAJIBHOIO JOCTOUHCTBA;
Ha OCYILIECTBICHHE MAaCCOBBIX OECIIOPSIKOB, XYIMTaHCKUX JIEHCTBUN U aKTOB
BaHJIaJIM3Ma 10 MOTUBAM HUJI€OJIOTHYECKOM, IIOJTUTHYECKOM, pacOBOM, HALIMOHAIBHON
WM PEIUTHO3HONM HEHABUCTH JIMOO BPaK/bl, @ PAaBHO 110 MOTHBAM HEHABUCTH JINOO
BPaKIbl B OTHOIIEHUH KaKOW-T10O0 COLMANBbHOM IPYTIIBI;
Ha Iponaraijy UCKIOYUTEIbHOCTH, TPEBOCXOICTBA INOO HEMOIHOLIEHHOCTH
IPayKJaH 110 NPU3HAKY UX OTHOLLEHHUS K PEIIUTUH, COLUAIBLHOM, pacoBO,
HallMOHAJIBHOM, PETUTHO3HON NJIN SI3BIKOBOW MTPUHAIJICKHOCTH;
2) nponaraH/ia ¥ myoIUYHOE IEMOHCTPUPOBAHUE HAIIUCTCKOM aTpuOyTUKU HITM CUMBOJIUKU
00 aTpUOYTUKH UM CUMBOJIMKH, CXOJIHOM ¢ HAIIUCTCKOM aTpruOyTUKON MM CHMBOJIMKON
J10 CTEIIEHU CMEILICHHS;



3) myOnuuHbIe PU3BIBBI K OCYIIECTBICHUIO YKA3aHHOU EATEeIbHOCTH WA COBEPIIICHHIO
YKa3aHHBIX JICUCTBUIA;
4) dpuHaHCHpOBaHHUE YKa3aHHOH JIEATEIFHOCTH JTMO0 NHOE COJICHCTBHE €€ OCYILECTBICHUIO
WJIM COBEPILEHUIO YKa3aHHBIX JACHCTBUIA, B TOM YHCIIE IIyTEM MPeJOCTABICHUS s
OCYILECTBIICHHSI YKAa3aHHOM JEATEIIbHOCTH (PMHAHCOBBIX CPEACTB, HEIBUKUMOCTH, YIeOHOH,
noyurpaduueckoil U MaTepuaIbHO-TEXHUUECKOH 0a3bl, TeaeOHHOMN, (PaKCUMUIBHON U UHBIX
BHJIOB CBSI3U, MHPOPMAITMOHHBIX YCIYT, HHBIX MAaTEPHAIbHO-TEXHUYECKUX CPEIICTB;
AKCTPEMHCTCKAsi OpraHu3alns — OOLIECTBEHHbIE 00bEIMHEHUS WIH PETUTHO3HbBIE
OpraHu3ayy J100 WHbIE OPTaHU3AIMH, B OTHOIIEHUH KOTOPBIX 10 OCHOBAHUSIM,
MPEelyCMOTPEHHBIM HACTOSIINM 3aKOHOM, CYJIOM IPUHATO BCTYNHUBILIEE B 3aKOHHYIO
CHJIy pelIeHHE O JIMKBUIALUU WIN 3alIPETE AESATEILHOCTH B CBSI3U C OCYLIECTBICHUEM
9KCTPEMHUCTCKOMN JCSITENbHOCTH;
HKCTPEMHUCTCKHUE MaTepHajIbl — MpeIHAa3HAYEHHBIC 7151 OOHAPOOBAHUS TOKYMEHTHI
1160 uHGopMaIus Ha MHBIX HOCUTENISX, IPU3BIBAIOIINE K OCYIIECTBICHUIO
HKCTPEMHUCTCKOH JIeATETFHOCTH JTNO0 0OOCHOBBIBAIOIIUE UITH OTPABABIBAIOIINE
HE0OXOIMMOCTb OCYIIECTBIICHUS TAKOU IEATEIBHOCTH, MyOIMKaIUH,
00OCHOBBIBAIOIINE HITH OIPAaBABIBAIONINE HAIIMOHAIBHOE U (MJIH) PacOBOE
MIPEBOCXOJICTBO JTMOO OMPaBIBIBAIOIINE TIPAKTUKY COBEPIICHUS BOCHHBIX MM MHBIX
MIPECTYIUICHNUH, HAIPABJICHHBIX HA MTOJIHOE UM YaCTUYHOE YHUUTOXKEHHUE KaKOW-Tn00
STHUYECKOM, COIMaIbHON, PACOBOM, HAIIMOHAIBHOMN

Criminal Code of Kyrgyzstan 1997 as amended

Crarps 299-2. IlpuoOpeTeHue, M3roToBIeHNE, XpaHEHHE, PACIPOCTPAaHEHHUE, IEPEBO3KA U
MepechuIKa SKCTPEMUCTCKUX MATEPHAIIOB, a TAKXKE YMBIIIJICHHOE UCII0JIb30BaHUE CUMBOJIUKU
WM aTpUOYTHKHU SKCTPEMHUCTCKUX OpraHu3alni
(1) IlpuoOpeTenue, N3roToBICHUE, XpaHEHUE, PACIIPOCTPAHEHHE, IEPEBO3KA U NEPECHUIKA
HKCTPEMHUCTCKHX MaTepUaloB, a TAK)KE YMBIIUIEHHOE UCIIOJIb30BAHUE CUMBOJIUKY WU
aTpUOYTHUKH SKCTPEMHUCTCKUX OpraHU3aIui, -
- HAaKa3bIBAIOTCS JIMILIEHUEM CBOOO/IBI OT TpeX O MATH JIET C JUIIEHHEM IIpaBa 3aHUMAaTh
onpezeNeHHbIe JOHKHOCTH M 3aHUMAThCSI ONIPEIETIEHHOM 1eATeIbHOCTBIO.
(2) Te xe nesiHUs, COBEPIICHHBIE:
1) rpynmnoi nui;
2) ¢ UCTIOJIb30BaHUEM CITY>KEOHOTO MOJIOKEHUS;
3) ¢ ucnonb3oBaHUEM (PUHAHCOBOM MM MHOM MaTepHalIbHOM MOMOIIHU, TOTYYEHHON
OT MHOCTPAHHBIX, OOIECTBEHHBIX O0bETUHEHUH U PETUTHO3HBIX OpraHu3aluil 1100
MHBIX OpraHU3allMi, a TAK)KE HHOCTPAHHBIX TPaKJIaH;
4) npu NpoBeIeHNH yOIMYHBIX MEPOIPUATHIA;
5) nu1oM, paHee CyAMMBIM 3a IPECTYIIEHUSI IKCTPEMUCTCKOIO XapakTepa
(9KCTPEMHUCTCKYIO JESITeIbHOCTD), -
- HaKa3bIBAIOTCS JIMIIEHUEM CBOOOBI OT CEMHU JI0 JIECATH JIET C JIMIICHUEM IIpaBa 3aHUMATh
OIIpeEIEHHBIE JODKHOCTH MU 3aHUMAThCSI OIIPENEIIEHHOMN 1€ATEIbHOCTBIO.

UK has no law on “Extremism”

The Terrorism Act 2000: Terrorism is defined, in the first section of the Act, as follows:
Section 1. —
(2) In this Act "terrorism™ means the use or threat of action where-

(a) the action falls within subsection (2),



(b) the use or threat is designed to influence the government [or an international
governmental organisation] or to intimidate the public or a section of the public, and
(c) the use or threat is made for the purpose of advancing a political, religious|, racial]
or ideological cause.
(2) Action falls within this subsection if it-
(a) involves serious violence against a person,
(b) involves serious damage to property,
(c) endangers a person's life, other than that of the person committing the action,
(d) creates a serious risk to the health or safety of the public or a section of the public,
or
(e) is designed seriously to interfere with or seriously to disrupt an electronic system.
(3) The use or threat of action falling within subsection (2) which involves the use of firearms
or explosives is terrorism whether or not subsection (1)(b) is satisfied.

Sections (2)(b) and (e) have been criticised as falling well outside the scope of what is
generally understood to be the definition of terrorism, i.e. acts that require life-threatening
violence.

See Conor Gearty “11 September 2001, Counter-terrorism, and the Human Rights Act”
Journal of Law and Society Volume 32, Issue 1, pages 18-33, March 2005

UNODC: Definitions of Terrorism
http://web.archive.org/web/20060216050500/http://www.unodc.org/unodc/terrorism_definiti
ons.html

“The question of a definition of terrorism has haunted the debate among states for decades. A
first attempt to arrive at an internationally acceptable definition was made under the League
of Nations, but the convention drafted in 1937 never came into existence. The UN Member
States still have no agreed-upon definition. Terminology consensus would, however, be
necessary for a single comprehensive convention on terrorism, which some countries favour
in place of the present 12 piecemeal conventions and protocols.

The lack of agreement on a definition of terrorism has been a major obstacle to meaningful
international countermeasures. Cynics have often commented that one state's "terrorist” is
another state's "freedom fighter".

If terrorism is defined strictly in terms of attacks on non-military targets, a number of attacks
on military installations and soldiers' residences could not be included in the statistics.

In order to cut through the Gordian definitional knot, terrorism expert A. Schmid suggested in
1992 in a report for the then UN Crime Branch that it might be a good idea to take the
existing consensus on what constitutes a "war crime" as a point of departure. If the core of
war crimes - deliberate attacks on civilians, hostage taking and the killing of prisoners - is
extended to peacetime, we could simply define acts of terrorism as "peacetime equivalents of

" o

war crimes".
Proposed Definitions of Terrorism
1. League of Nations Convention (1937):

"All criminal acts directed against a State and intended or calculated to create a state of terror
in the minds of particular persons or a group of persons or the general public”.



2. UN Resolution language (1999):
"1. Strongly condemns all acts, methods and practices of terrorism as criminal and
unjustifiable, wherever and by whomsoever committed;

2. Reiterates that criminal acts intended or calculated to provoke a state of terror in the
general public, a group of persons or particular persons for political purposes are in any
circumstance unjustifiable, whatever the considerations of a political, philosophical,
ideological, racial, ethnic, religious or other nature that may be invoked to justify them". (GA
Res. 51/210 Measures to eliminate international terrorism)

3. Short legal definition proposed by A. P. Schmid to United Nations Crime Branch (1992):
Act of Terrorism = Peacetime Equivalent of War Crime

4. Academic Consensus Definition:

"Terrorism is an anxiety-inspiring method of repeated violent action, employed by (semi-)
clandestine individual, group or state actors, for idiosyncratic, criminal or political reasons,
whereby - in contrast to assassination - the direct targets of violence are not the main targets.
The immediate human victims of violence are generally chosen randomly (targets of
opportunity) or selectively (representative or symbolic targets) from a target population, and
serve as message generators. Threat- and violence-based communication processes between
terrorist (organization), (imperilled) victims, and main targets are used to manipulate the
main target (audience(s)), turning it into a target of terror, a target of demands, or a target of
attention, depending on whether intimidation, coercion, or propaganda is primarily sought”
(Schmid, 1988).

Dated November 8, 2006, No. 178

Kyrgyzstan
http://www.legislationline.org/ru/topics/country/20/topic/5

Law of Kygyzstan “On Combating Terrorism”

This Law determines the basic principles of combating terrorism, the regulatory and
legislative framework of terrorism prevention and control, the coordination procedure of
public authorities' activity on combating terrorism, the rights and obligations of individuals
and legal entities irrespective of their ownership types, with regard to counter-terrorism
arrangements, and the procedure of international cooperation in the field of combating
terrorism.

SECTION I. GENERAL

Chapter 1. General

Article 1. Main definitions

The main definitions used in this Law are as follows:

Terrorism is the unlawful penal action committed with the view to violate public security,
compel public authorities to make decisions benefiting terrorists, frighten population, and to
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achieve other political, ideological and religious goals through implementing a terrorist act in
the form of:
— violence or a threat of using thereof with regard to individuals or legal entities;
— destruction (damage) or a thereat of destroying (damaging) property and other
material facilities thus creating the risk of loss of life;
— causing significant property damage or other socially dangerous consequences;

— infringement on life of a statesman or a public figure, performed to discontinue
his/her state or public activity or out of revenge for this activity;

—assault on a foreign state's representative or an international organization's official
under international protection as well as on an office or vehicles of persons under
international protection, where such an action is committed for the purpose of
provoking a war or complicating international relations; and

— other actions defined as the terrorist ones pursuant to the laws of the Kyrgyz
Republic and the international counter-terrorism statutes.

Terrorist act is the immediate terrorist crime or crimes committed in aggregate or separately
in the form of:

— explosion, arson, use or threatening with use of explosive assemblies and
radioactive, biological, chemical and other poisoning substances;

— seizure, hijacking, damage or destruction of land, water and air conveyances;
— infringement on life of a statesman or public figure, capture and/or retention of
hostages;

— causing of a risk of damage to life, health or property of an uncertain circle of
population through creating the conditions for emergencies or man-caused
catastrophes, or an actual threat of causing such a danger;

— dissemination of terrorist threats in any form and in any ways; and

— execution of other terrorist actions stipulated by the laws of the Kyrgyz Republic
and relevant international laws;

r.bunikek, Jlom [IpaButensctBa ot 20 utons 2004 roga N 543, IOCTAHOBJIEHUE
[IPABUTEJIbCTBA KbIPT'bI3CKOI PECITYBJIUKH, O pabotre MunucTepcTBa
BHyTpeHHUuX Jien Keiprezckoit PecriyOnnku, MECTHBIX TOCYJapCTBEHHBIX aIMUHUCTPAIUI U
OpraHOB MECTHOTO CaMOYIIPABJIEHUS M0 MPEAYIPEKIECHUIO U MPOPUTAKTUKE PETUTHOZHOTO
AKCTPEMHU3MA U HEAOIMYIICHUIO MEKHAMOHAIBHOU PO3HU
http://lwww.legislationline.org/ru/documents/action/popup/id/14330

Criminal Code 1997 as amended

PA3JIEJI IX. IPECTYIUIEHUS [TPOTUB OBLIIECTBEHHO! BE30ITACHOCTU 1
OBLIECTBEHHOI'O ITOPAJIKA

TJIABA 24. TIPECTYIUIEHUS [TPOTUB OBLIIECTBEHHON BE30ITACHOCTH
Cratps 226. Teppopusm
(1) Teppopusm, TO €CTh COBEpIIIEHUE B3PbIBA, OHKOTA MIIM UHBIX ACHCTBUIM, CO3/1AI0IINX

OTIACHOCTh THOENH JIF0/IeH, TPUIMHEHHS 3HAYUTEIIFHOTO UMYIIIECTBEHHOTO yIiepoa mbo
HACTYTIJICHHS] HHBIX OOIIIECTBEHHO OMACHBIX MOCIEACTBHMA, €CIIM 3T JEUCTBUS COBEPIICHBI
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B IIEJX HapyUIeHUs OOIIECTBEHHON O€30MacHOCTH, YCTpAIlICHUs HAceJeHUs JH0o
OKa3aHMs BO3JCHCTBUS HA IPUHATHE PELICHUN OpraHaMM BJIAcTH, a TAKXKe yrpo3a
COBEPILEHHUs YKA3aHHBIX JECHCTBUM B TEX K€ LEIIX, -

HAKa3bIBAIOTCA JIMILICHUEM CBOOOBI Ha CPOK OT MSATH 10 ACCATH JIET.

(2) Te ke nesHUsI, COBEPILICHHBIE:

1) rpynmnoii n1ui 1o npeaABapuTENbHOMY CrOBOPY;

2) HEOIHOKPATHO;

3) C IpUMEHEHUEM OTHECTPEIILHOTO OPYXKHUS, -

HAKa3bIBAIOTCA JIMIICHUEM CBOOOBI HA CPOK OT BOCBMHU JIO MATHAALATH JIET.

(3) Hestaust, mpe1yCMOTPEHHBIC YaCTsIMU TIEPBOM M BTOPOIl HACTOSIIEH CTaThU, €CITH OHU
COBEpLLIEHBI OPraHU30BAHHOM I'PyMION 100 MOBIEKIH [0 HEOCTOPOKHOCTH CMEPTh
YeJIOBEKa, WJIK UHBIE TSKKHE NOCIEACTBUS, -

HAaKa3bIBAIOTCS JTUIIEHUEM CBOOO/IbI HA CPOK OT MATHA/ALATHU A0 ABaJLATH JIET.
[Tpumeuanue. JIumo, yaacTBOBaBIIee B IOATOTOBKE aKTa TEPPOPU3Ma, OCBOOOKIAETCS OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO CBOEBPEMEHHBIM IIPEIYIPEKACHUEM OPraHOB
BJIACTH MJIM UHBIM CIIOCOOOM CIIOCOOCTBOBAJIO NMPEAOTBPAIIECHUIO OCYLIECTBICHUS aKTa
TEppOpHU3Ma U €ClIU B IeHCTBUAX 3TOrO JIMIA HE COEPKUTCS MHOTO COCTaBa MPECTYIICHHUS.
Cratps 228. 3aBe1oMO J05KHOE cOO0IIeHHEe 00 aKTe TeppopU3Ma

3aBeIOMO JIOKHOE COOOIIEHNE O TOTOBAIIEMCS B3PBIBE, ITO/IKOTE UM UHBIX JIEHCTBUSX,
CO3/IaI0ILMX OMACHOCTh TMOENH JIF0IeH, IPUUUHEHHUS 3HAYUTEIIbHOTO UMYIIECTBEHHOTO
yiiep6a 1100 HACTYIUIEHUS MHBIX TSKKUX MTOCIEICTBUM, -

HakazbpIBaeTcs MWTpadoM B pa3Mepe OT MATHUAECATH JI0 TPEXCOT MUHUMAIIbHBIX MECSYHBIX
3apabOTHBIX TUIAT JIMOO OOIIECTBEHHBIMU PA0OTAMH Ha CPOK OT CTA BOCBMHJIECATH /10

JIBYXCOT COpOKa 4acoB, JINOO apecToM Ha CPOK OT TpeX 0 IIECTH MECSIEB, JIU00 JIUIIEHUEM
cBOOO/IBI Ha CPOK JI0 TPEX JIET.

(..)
PA3JIEJI X. TIPECTYIUIEHUS [TPOTHUB F'OCYIAPCTBEHHOM BJIACTU

I''TABA 29. IIPECTVYIIJIEHUA ITPOTHUB OCHOB KOHCTUTYIHMOHHOI'O CTPOA 1
BE3OITACHOCTU TOCYIAPCTBA

Cratbs 294. IlocararenbcTBO Ha JKH3HDb rocyaapCTBECHHOTO HWJIA O6IJ_I€CTBCHHOTO ACATCIIA
IlocsaraTensCTBO Ha KU3HBb rocyaapCTBECHHOTO HWIJIN O6LLICCTBCHHOFO ACATCIIA, COBCPIICHHOC

B LIEJISIX MIPEKPALLEHHS €r0 TOCYAapCTBEHHOM UM MHON MOJUTHYECKON NIeATEIbHOCTH OO0
U3 MECTH 32 TaKyIO JAEATEIbHOCTD (TEPPOPUCTHUECKUI aKT), -
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HaKa3bIBACTCS JIUIICHUEM CBOOOIBI HAa CPOK OT IISITHA/ALATH JI0 JIBAJIIIATH JIET C
KOH(HCKaIMel IMYIIECTBa.

(B penaxuuu 3akona KP ot 23 mapta 2004 rona N46)
SECTION IX. CRIMES AGAINST PUBLIC SECURITY AND ORDER
CHAPTER 24. CRIMES AGAINST PUBLIC SECURITY

Avrticle 226. Terrorism

(1) Terrorism, that is, the perpetration of an explosion, arson, or any other action
endangering the lives of people, causing sizable property damage, or entailing other socially
dangerous consequences, if these actions have been committed for the purpose of violating
public security, frightening the population, or exerting influence on decision making by
governmental bodies, and also the threat of committing said
actions for the same ends, shall be punishable by deprivation of liberty for a term of five to
ten years.

(2) The same deeds committed:

1) by a group of persons in a preliminary conspiracy;

2) repeatedly;

3) with the use of firearms
shall be punishable by deprivation of liberty for a term of eight to fifteen years.

(3) Deeds stipulated in the first and second part of the present Article, if they have been
committed by an organized group or have involved by negligence the death of a person, or
any other grave consequences, shall be punishable by deprivation of liberty for a term of
fifteen to twenty years.

Note. A person who has taken part in the preparation of an act of terrorism shall be released
from criminal responsibility if he facilitated the prevention of the act of terrorism by timely
warning governmental bodies, or by any other method, unless the actions of this person
contain a different corpus delicti.

Cratbs 375. HaemHuuecTBO

(1) BepboBka, 00yuenue, pruHaHCHpOBaHUE UM HHOE MaTepHalibHOE OOecredeHne
HAaeMHHUKa, 2 PAaBHO €T0 UCIOJIh30BAHNE B BOOPYKEHHOM KOH(DIMKTE WM BOCHHBIX
JIEUCTBUSAX, -

HaKa3bIBAOTCS JIMIICHHEM CBOOOIBI Ha CPOK OT YETHIPEX J0 BOCHMHU JIET.

(2) Yuactue HaeMHMKa B BOOPYKEHHOM KOH(IMKTE MJIM BOEHHBIX I€HCTBUSAX, -
HAKa3bIBAETCS JIMIIEHUEM CBOOO/IBI Ha CPOK OT TPEX JI0 CEMHU JIET.

(3) Te ke nesiHUS, COBEPIIEHHBIE JIULIOM C MCIIOJIb30BAaHUEM CBOETO CIYKEOHOT0
MIOJIOYKEHHSI WJIH B OTHOLIICHUH HECOBEPIICHHOJIETHETO, -

HaKa3bIBAIOTCA JIMILIEHUEM CBOOOIBI Ha CPOK OT CEMH J0 MATHALATH JIET ¢ KOHpHCKauen
MMYILECTBA WK 0€3 TaKOBOH.

[Ipumeuanne. HaeMHUKOM NpU3HAETCS JIMLO, AEUCTBYIOIIEE B LUENAX MOTYyYEHUS
MaTepUaIbHOIO BO3HAIPAKAEHUS U HE SBIIIOLICECS I'PaXkIaHMHOM I'OCYapCTBa,
Y4acCTBYIOLIETO B BOOPYKEHHOM KOH(MIMKTE HJIM BOCHHBIX JIEHCTBUSX, HE MPOKUBAIOIIIEEe
IIOCTOSIHHO HA €r0 TEPPUTOPUH, a TaK

Article 375. Mercenarism
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(1) Recruitment, training, financing, or any other material provision of a mercenary, and also
the use of him in an armed conflict or hostilities, shall be punishable by deprivation of liberty
for a term of four to eight years.

(2) Participation by a mercenary in an armed conflict or hostilities shall be punishable by
deprivation of liberty for a term of three to seven years.

(3) The same acts, committed by a person through his official position, or with relation to a
minor, shall be punishable by deprivation of liberty for a term of seven to fifteen years, with
confiscation of property or without such confiscation.

Note: A mercenary shall be deemed to mean a person who acts for the purpose of getting a
material reward, and who is not a citizen of the state in whose armed conflict or hostilities he
participates, who does not reside on a permanent basis on its territory, and also who is not a



