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           London, 27 April 2009

Dear Presidente, 
The protection of human rights defenders and lawyers in Mexico
The Bar Human Rights Committee of England and Wales is the international human rights arm of the Bar of England and Wales. It is an independent body concerned with defending the rule of law and internationally recognised legal standards relating to human rights and the right to a fair trial.
In February 2009, Mexico agreed, before the United Nations Human Rights Council, to implement more effective measures to prevent future attacks against human rights defenders. However, indigenous organisations continue to be targeted in Guerrero, particularly in the region of Ayutla. 
The Bar Human Rights Committee of England and Wales is contacting you regarding increased threats and attacks towards members of the Organization of the Indigenous Me’Phaa People (OPIM) and the Organization for the Future of the Mixteco People (OFPM). 
According to information received, Raúl Lucas Lucía and Manuel Ponce Rosas, President and Secretary of the OFPM, respectively, disappeared on 13 February 2009 when a group of armed men, who identified themselves as police officers, kidnapped them. Seven days later their bodies were found with signs of torture. There have been questionable delays in the investigation into the deaths of Raúl Lucas Lucía and Manuel Ponce Rosas, and to date no one has been charged. 
As party to the Inter-American Convention on Forced Disappearance of Persons, under Article 1 Mexico is under obligation not to “practice, permit, or tolerate the forced disappearance of persons, even in emergency or suspension of individual guarantees”, and must undertake to “punish...those persons who commit or attempt to commit the crime of forced disappearance of persons and their accomplices and accessories”. Furthermore, under Article 1 of the Inter-American Convention to Prevent and Punish Torture and Article 2 of the UN Convention against Torture, Mexico is under a positive duty to take effective measures to prevent and punish acts of torture. Therefore, if claims that the alleged kidnappers were police officers, is found to be true, Mexico should ensure that such persons be brought to justice, and that all public servants are prevented in the future from using torture.

The Bar Human Rights Committee is also concerned about the safety of Obtilia Eugenio Manuel, President of the OPIM. Having been the victim of continuous threats in recent years, in 2005 the Inter-American Commission on Human Rights requested the Mexican Government to adopt measures necessary for her protection. However, the Bar Human Rights Committee is concerned about the adequacy of the measures adopted. Since her election as President of the OPIM in January 2009, she has reportedly seen an increase in the intensity of aggression and intimidation. According to information received, she has received a total of seven serious threats since January 2009. On 24 January she was going to an OPIM meeting, and was followed by three vans en route. She received a death threat from one of the men in the vehicles after which she continued to receive threatening text messages, stating that she would be the next to disappear, be tortured or executed, as had happened to the leaders of OFPM. As a result of these ongoing threats, Ms Manuel has been forced to leave the region. Nevertheless, other members of the OPIM who still live in the area have repeatedly declared that they live with a sense of insecurity and fear.
The activities of members of OPIM and OFPM are protected as a right under the UN Declaration of Human Rights Defenders, to which Mexico is a state party. All members of OPIM and OFPM have the right to “promote and to strive for the protection and realization of human rights and fundamental freedoms at the national and international levels”, as provided under Article 1 of the UN Declaration. As such, Mexico has an obligation not to harass or discriminate against human rights defenders, and is also under a positive duty to “take all necessary measures to ensure the protection by the competent authorities of everyone, individually and in association with others, against any violence, threats, retaliation, de facto or de jure adverse discrimination, pressure or any other arbitrary action as a consequence of his or her legitimate exercise of the rights referred to in the...Declaration” (Article 12 of the UN Declaration).
The UN Declaration on Human Rights Defenders should also be borne in mind in the context of the alleged victimisation of Raúl Hernández, member of OPIM. In April 2008, he was charged with committing murder on 1 January 2008, alongside four of his OPIM colleagues. After eleven months in detention, these four members were released due to lack of evidence. However Mr Hernández remains in custody, despite eyewitness testimonies suggesting that he was not at the scene of the crime. There are active arrest warrants for an additional ten members of the OPIM for the same crime. The arrest and detention of Raúl Hernández and other members of OPIM has the appearance of being aimed at undermining OPIM’s legitimate work as human rights defenders, to which Mexico has an obligation not to harass or discriminate against or harass.
Furthermore, on the facts presented, the Bar Human Rights Committee is also concerned that the continued detention of Raúl Hernández, and the additional arrest warrants of the OPIM members is in contravention of Mexico’s obligations under the International Covenant on Civil and Political Rights (ICCPR) and the American Convention on Human Rights (ACHR). Article 9(1) of the ICCPR mandates that: “no one shall be subjected to arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and in accordance with such procedure as are established by law.” Similar obligations are mirrored in Articles 7(2) & (3) of the ACHR. Without corroborating evidence, this arrest and continued detention for eleven months appears arbitrary. Furthermore, Mexico is obliged to ensure that anyone arrested or detained on a criminal charge has the right to be tried “without undue delay” (Article 14 ICCPR and Article 8(1) ACHR). Given the length of time for which Mr Hernández has been detained, it is almost certainly the case that Mexico is in breach of its stated obligations.

We respectfully urge the Mexican authorities to:
· Adhere to the commitments made before the UN Human Rights Council, by adopting stronger measures for the protection of human rights defenders, with immediate attention to the Ayutla region.  

· Carry out a prompt, full and impartial investigation into the killings of Raúl Lucas Lucía and Manuel Ponce Rosas, with a view to bringing those responsible to justice; 

· Take immediate steps, as requested by the Inter-American Commission on Human Rights to ensure the safety of Obtilia Eugenio Manuel, so that she can return to her community to continue her work;
· Immediately and unconditionally release Raúl Hernández;
· Immediately and unconditionally put an end to all acts of harassment and imprisonment of human rights defenders in Mexico, and provide legal protection to those who are legitimately exercising their human rights and fundamental freedoms as recognised by the UN Declaration on Human Rights Defenders; 
· Restate their commitment to the International Covenant on Civil and Political Rights, the American Convention on Human Rights and the Inter-American Convention on Forced Disappearance of Persons. 
Yours Sincerely
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Mark Muller QC
Chairman
Bar Human Rights Committee 

Copies sent to:

· Eduardo Medina-Mora Icaza, Procuraduría General de la República

· Dr. José Luis Soberanes Fernández, Presidente de la Comisiόn Nacional de Derechos Humanos

· Juan José Bremer de Martino, Ambassador of Mexico to the United Kingdom

· HMA Giles Paxman, British Ambassador to Mexico

