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His Excellency Ayatollah Sayed 'Ali Khamenei

The Office of the Supreme Leader


Islamic Republic Street – Shahid Keshvar Doust Street

Tehran

                                                          London, 12 December 2008

Your Excellency, 

Prisoner of Conscience:  Mohammad Sadiq Kabudvand

The Bar Human Rights Committee of England and Wales is the international human rights arm of the Bar of England and Wales. It is an independent body concerned with defending the rule of law and internationally recognised legal standards relating to human rights and the right to fair trial. 

The Bar Human Rights Committee of England and Wales is contacting you to express its deep concern regarding the conviction and sentencing of Mohammad Sadiq Kabudvand.

Mohammad Sadiq Kabudvand was arrested in Tehran on 1 July 2007, on the day that the publication ban on his newspaper Payam-e Mardom-e Kordestan (Kurdistan People's Message) came to an end.  In May 2008, Kabourdvand was convicted and sentenced to eleven years imprisonment by Branch 15 of the Revolutionary Court in Tehran for “acting against state security by establishing the Human Rights Organization of Kurdistan (HROK)” and for “widespread propaganda against the system by disseminating news”. 

It has been brought to our attention that evidence cited in court focused on Kabudvand's activities in his role as Chair of the HROK. This included communicating with various United Nations agencies such as the High Commissioner for Human Rights and the Secretary-General of the UN on the monitoring of human rights violations. These activities are not illegal in the Islamic Republic of Iran, and could not be shown to be legitimate threats to the national security of Iran. The activities of Kabudvand and of the HROK are all part of the professional obligations of human rights defenders, and are strictly protected under the UN Declaration on Human Rights Defenders. According to Article 1 of the Declaration, “Everyone has the right, individually and in association with others, to promote and to strive for the protection and realization of human rights and fundamental freedoms at the national and international levels.” The objectives of the HROK are all peaceful, and include the protection of fundamental rights such as those set out in the Universal Declaration of Human Rights and other international conventions to which Iran is a state party. 

The Bar Human Rights Committee of England and Wales believes that Kabudvand's sentencing amounts to being held as a prisoner of conscience. His conviction rests solely on account of the peaceful exercise of his rights to freedom of expression and association during his work as Chair of the HROK and his activities as a journalist. This is in contravention to Article 19 of the Universal Declaration of Human Rights which guarantees that everyone has the right to “freedom of expression” which “includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers”. 

The Bar Human Rights Committee also believes that the detention and trial of Kabudvand is in contravention to Iran's obligations under the International Covenant on Civil and Political Rights (ICCPR). Article 9 of the ICCPR mandates that anyone arrested or detained should be “brought promptly before a judge” and “shall be entitled to trial within a reasonable time”. However, according to information received, Kabudvand's trial was postponed three times during an 8-month period due to the non-appearance of the prosecution. Bail for his release was set at 1500 million Rials (about US$163,000) in late 2007, an amount his family were unable to pay. His lawyers asked repeatedly for the bail to be reduced, without success. Kabudvand was also denied access to his lawyer on all but two occasions, and was not allowed to confer with his lawyer during the hearing. Access to legal counsel is protected under Article 14 of the ICCPR, which provides that everyone shall be entitled to “have adequate time and facilities for the preparation of his defence and to communicate with counsel of his own choosing”.

The trial was held behind closed doors in contravention to Iranian Law which sets out that trials may only be held in camera in cases considered “repugnant to public morality”, in family disputes, or where an open trial would undermine national security or offend religious beliefs. In addition to national law, Article 14 of the ICCPR and Article 10 of the Universal Declaration on Human Rights provides that everyone shall be entitled to a “fair and public hearing”. 

On the 60th anniversary of the Universal Declaration on Human Rights and the 10th anniversary of the United Declaration on Human Rights Defenders, the Bar Human Rights Committee strongly urges the authorities of the Islamic Republic of Iran to:

· overturn the 11-year prison sentence and immediately and unconditionally release Mohammad Sadiq Kabudvand;

· immediately and unconditionally put an end to all acts of harassment and imprisonment of human rights defenders in Iran, as recognised by the UN Declaration on Human Rights Defenders; 

· restate their commitment to the International Covenant on Civil and Political Rights, in particular, the right to a fair and public trial; and

· restate their commitment to the Universal Declaration on Human Rights, and other regional and international human rights instruments ratified by the Islamic Republic of Iran.

Yours Sincerely
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Mark Muller QC

Chairman

Bar Human Rights Committee of England and Wales

Copies sent to:

His Excellency Ayatollah Mahmoud Hashemi Shahroudi, Ministry of Justice

His Excelleny Mahmoud Ahmadinejad, President

Mohammad Javad Larijani, Human Rights Headquarters of Iran

Ambassador Rasoul Movahedian, Embassy of the Islamic Republic of Iran in London

