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Dear Foreign Secretary,

Re. Addressing the urgent and escalating situation in Israel and the occupied Palestinian
territory

I am writing to you on behalf of the Bar Human Rights Committee of England and Wales
(“BHRC”). We have been following the escalating situation in Israel and the occupied Palestinian
territory with extreme concern.

In April 2021, Human Rights Watch published an important report regarding the ongoing human
rights situation in the region.' The report asserts that Israeli authorities have “dispossessed,
confined, forcibly separated, and subjugated Palestinians by virtue of their identity to varying
degrees of intensity”. Human Rights Watch further asserts a threshold has been passed so that, in
certain areas, these deprivations of rights are so severe that they amount to the international crimes
of apartheid and persecution. That view is shared by others, including Israeli NGO, B’tselem.”

This is the wider context in which the current escalation of hostilities is occurring.

Currently, over 970 Palestinians, including 424 children in East Jerusalem, are said by the United
Nations to be at risk of forced eviction and displacement,” to make way for Israeli settlers.
Palestinians peacefully demonstrating against the threat of imminent forced evictions in the Sheikh
Jarrah neighbourhood of East Jerusalem have been subjected to violence by Israeli security forces
and settlers. Last week, during Ramadan, Israeli forces stormed Al-Agsa, one of the holiest sites
in Islam, wounding an estimated 1,000 Palestinian worshippers with stun guns, rubber coated steel
bullets and tear gas.* The threatened expulsions in Sheikh Jarrah have been rightly condemned by
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the United Nations High Commissioner for Human Rights as a contravention of international law,
potentially amounting to a war crime.” The violent repression of peaceful protest also constitutes
a serious violation of international law.°

Palestinian armed groups in Gaza have fired rockets at Israel in response to the attacks on Al-
Agsa, saying there are “no red lines if Al-Agsa is violated”.” Israel has responded with
overwhelming force, including heavy air strikes in densely populated and blockaded Gaza. At the
time of this letter, seven people have been killed in Israel, including two children. At least 84
Palestinians have been killed in Gaza, including at least 17 children, and hundreds have been
wounded. The destruction in Gaza is extensive. Several multi-storey tower blocks have been
destroyed, displacing hundreds of people, in the middle of a pandemic. These attacks have been
carried out against a backdrop of threats made by senior Israeli governmental officials that damage
to civilian areas will be “extensive and intense”, that “Gaza will burn” and that “the strike of 2021
will be harder and more painful than 2014”° Israel’s military assault on Gaza codenamed
“Protective Edge”. Over 2,200 Palestinians were killed in those bombardments, including over
550 children, and 18,000 homes were destroyed.” Gaza, home to approximately two million people,
half of them under 18, has not recovered since.

The Office of the Prosecutor of the International Criminal Court (“ICC”), has released a statement
calling for “calm, restraint and a stop to the violence”, noting the possible commission of crimes
under the Rome Statute." It is imperative that those responsible for serious war crimes, including
the targeting of civilians and the disproportionate use of force, be held accountable. Impunity
breeds impunity, as the history of the past two decades in the region shows only too clearly. Neither
short-term calm nor long-term peace can be achieved where human rights are routinely abrogated,
as recently underscored by the United Nations."

In that context, the recent stance adopted by the UK Prime Minister in opposing the
announcement by the ICC of its investigation of alleged war crimes by both the Israeli government
and Palestinian armed groups — in particular crimes relating to settlements and connected to
previous assaults on Gaza — is of particular concern."” By his suggestion that its investigation is “a
partial and prejudicial attack on a friend and ally of the UK’s”, both the independence and integrity
of the ICC is undermined. Such a position is difficult to reconcile with that adopted by the Foreign,
Commonwealth and Development Office, emphasising the UK’s respect for the independence of
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the ICC." It is also out of step with the UK Government’s long recognised position that Israeli
settlements in the West Bank are illegal under international law.'* Settlements, including those in
East Jerusalem, constitute a grave violation of the Fourth Geneva Convention, as well as a war
crime under the Rome Statute of the ICC. It is of profound concern that the UK Government
should undermine attempts to bring these serious violations of international law to an end and to
hold those responsible accountable.

We call on the UK Government to urge Israel, its friend and ally, to cease all violations of its
obligations and responsibilities as an occupying power immediately, including its assault on Gaza.
We urge the Government to issue a statement of unambiguous support for an independent
investigation into alleged war crimes in the occupied Palestinian territory by the ICC. We also urge
the Government to halt arms exports from the UK to Israel immediately, in accordance with the
long-established calls by eminent human rights organisations, including Amnesty International,"”
and the UK Government’s own commitment in 2014 to suspend some arms exports to Israel if
hostilities were to resume at that time.'®

We deplore the serious impact of the escalations on Israeli and Palestinian civilians and civilian
infrastructure, the loss of life, homes, livelihoods and the physical and psychological harm caused.
As Israeli troops are massing around the Gaza border in apparent preparation for a ground
invasion, we request an urgent response from the UK Government as to the actions it will take
itself to ensure the protection of civilians and civilian objects in Gaza, in particular, as well as the
protection of civilians from forced eviction in East Jerusalem.

Yours sincerely,

Schona Jolly QC
Chair, Bar Human Rights Committee of England and Wales
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